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DETERMINATION OF INVESTIGATIVE JURISDICTION
AND ORDER TO INVESTIGATE

UPON REVIEW of this complaint, I find as follows:

1. This complaint was filed by Gary A. Anderson of Venice, Flonda.

z The Respondent, Dean Calamaras, allegedly serves as Mayor of the City of
Venice.

3. The complaint alleges that the Respondent negotiated a contract between the City
and a fireworks provider, and that the fireworks provider employed the Respondent’s son in
executing the contract. It further alleges that the Respondent later orchestrated an additional
payment to the company of several thousand dollars, and that he voted on both the original and
renegotiated contracts,

4. The complaint indicates a possible violation of Sections 112.313(6) and 112.3143,
Florida Statutes. Section 112.313(6), Florida Statutes, prohibits a public official from corruptly
using his position in an effort to benefit himself or others. The allegations are legally sufficient

to indicate that the Respondent may have violated the statute by hiring a company which he



knew would, in turn, employ his son. As to Section 112.4143, Florida Statutes, this provision
prohibits a public officer from voting on any measure which would inure to his own special
private gain or which he knows would inure to the special private gain of a relative. The
allegations are legally sufficient to indicate that the Respondent may have violated Section
112.3143 by voting on a contract and a contract amendment which may have benefited his son.

WHEREFORE, staff of the Commission on Ethics shall conduct a preliminary
investigation of this complaint for a probable cause determination of whether the Respondent has
violated Sections 112.313(6) and 112.3143, Florida Statutes, as set forth above,
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NOTICE CONCERNING CONFIDENTIALITY

This report of investigation concerns an alleged violation of Chapter 112, Part I, Florida Statutes,
ar other breach of public trust under provisions of Article I, Section 8, Florida Constitution. The
Report and any exhibits may be confidential (exempt from the public records law) pursuant to
Section 112.324, Florida Statutes, and Chapter 34-5, F.A.C,, the rules of the Commission on Ethics.
Unless the Respondent has waived the confidentiality in writing, this report will remain confidential
until one of the following occurs: (1) the complaint is dismissed by the Commission; (2) the
Commission finds sufficient evidence to order a public hearing; or (3} the Commission orders a
public report 2s a final disposition of the matter.
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REPORT OF INVESTIGATION
COMPLAINT NO. 03-161

(1) Mr. Gary A. Anderson of Venice alleges that Venice Mayor Dean Calamaras
negotiated a contract between the City of Venice and a fireworks provider with the
understanding that the fireworks provider would employ the Respondent’s son as a result of
securing this contract. Mr. Anderson further alleges that the Respondent subsequently
orchestrated an additional payment of several thousand dollars to the fireworks company and
that he voted on both the original and the renegotiated contracts.

(2)  The Executive Director of the Commission on Ethics noted that, based upon the
information provided in the complaint, the above-referenced allegations were sufficient to
warrant a preliminary investigation to determine if the Respondent's actions were violative of
Sections 112.313(6) and 112 3143, Florida Statutes,

Allegation concerning a City of Venice fireworks provider and employment of the
Respondent’s son

(3) The Complainant alleges that Mayor Calamaras negotiated a contract between the City
and Mr. Henry Jakimer of Garden State Fireworks, Inc., for the company to stage a fireworks
display for the City’s 2002 Fourth of July celebration. Mr. Anderson notes that City records
reflect that the contract for the fireworks show orginally was for 17,000 and that the
Respondent negotiated with Mr, Jakimer, without prior approval from the City Council, to
increase the amount of the contract by $8,000, thereby bringing the total paid to Garden State
Fireworks to $25,000. This increase in the original amount of the contract, Mr. Anderson
maintains, subsequently was approved by the City Council on July 9, 2002, five days after the
fireworks show was staged. The Complainant alleges that Garden State Fireworks employed
the Respondent’s son for the July 4, 2002 fireworks show and that Mayor Calamaras’ actions
relative to the negotiation and subsequent renegotiation on the contract with Garden State
Fireworks may have been contingent upon the employment of his son. Mr. Anderson added
that the amount of the increase paid to Garden State Fireworks may have been paid to the
Respondent’s son.

(4) Mayor Calamaras, who was interviewed in the presence of his attorney, Mr. R,
William Rutter, Jr., advised that he has served as the Mayor of the City of Venice for the past
six years. He related that throughout the 19907s the City partnered with the Jaycees of Venice
to fund the City’s Fourth of July fireworks show. The City, Mayor Calamaras said, typically
budgeted $10,000 for the show, and the Jaycees would hold a fundraiser and contribute
whatever was collected by the club. He stated that in 2000 the Jaycees informed the City that
the club could no longer co-sponsor the fireworks show, and the Venice High School took the
place of the Jaycees by participating as a fundraiser for that year. However, Mayor Calamaras
related that in 2001 the High School chose not to participate, and because no other co-sponsor
could be found, the City Council decided that no Fourth of July fireworks show would be held
for that year. Subsequent to the September 11, 2001 terrorist attacks, the Mayor continued,
patriotism soared and representatives from the Sertoma (Service to Mankind) Club contacted
him in March 2002 to inform him that the club was interested in co-sponsoring the fireworks



show with the City. The Sertoma Club, which the Respondent explained is a social club that
is community service oriented, initially pledged to raise $7,000 for the Fourth of July show.
He assumes that the President of the Sertoma Club contacted him to discuss this matter
because of his position as the Mayor.

(3}  Mayor Calamaras recalled that a committee formed of members of the Sertoma Club
obtained proposals from Garden State Fireworks and one other fireworks provider and
ultimately decided that Garden State Fireworks submitted the best bid for the Fourth of July
show. The Respondent noted that Garden State Fireworks previously had put on the Fourth of
July fireworks shows for the City for a number of years and had always done a very good job.
He acknowledged that subsequent to the Sertoma Club’s decision to use Garden State
Fireworks, he contacted Mr. Henry Jakimer, Garden State’s Florida representative, and a
contract was written for Garden State to provide a fireworks show to the City for 517,000
The Mayor explained that the City planned to contribute its budgeted amount of $10,000 and
the Sertoma Club planned to contribute the remaining $7,000. A copy of the March 27, 2002
contract between the City and Garden State Fireworks is appended as Exhibit A City
financial records reflect that Garden State Fireworks was paid $17,000 on March 27, 2002 as
an advance payment for the July 4, 2002 fireworks show, A copy of the check and a
corresponding memorandum from the City Manager's Office are appended as composite
Exhibit B.

(6)  Mayor Calamaras stated that when the Sertoma Club began its fundraising efforts in
June 2002, the club members quickly collected $10,000 to contribute towards the fireworks
show, so he subsequently contacted Mr. Jakimer and told him that the City would like Garden
State Fireworks to stage & $20,000 show. Mr. Jakimer, the Respondent maintains, told him
that if the City paid for a 325,000 show, he (Jakimer) would provide the City with a ten
percent discount. Mayor Calamaras recalled that he contacted then City Manager George
Hunt and asked if the City could contribute more than the budgeted $10,000, and Mr. Hunt
told him that this would not be a problem. When the Respondent recontacted Mr. Jakimer, he
learned that he had misunderstood Mr, Jakimer and that instead of a ten percent discount, Mr.
Jakimer actually was offering a ten percent ($2,500) bonus of additional fireworks if the City
paid for the $25,000 fireworks show, Mayor Calamaras said he again talked with City
Manager Hunt and told him that the City would need to contribute an additional $5,000 if it
wanted a $25,000 fireworks show. The Respondent maintains that the City Manager told him
that he (Hunt) had approval authority for up to $10,000 in purchases and that he {Hunt) would
approve the spending of an additional $5,000 for the Fourth of July show. Therefore, the
Respondent said, the City ultimately contributed $15,000 towards the fireworks show, and the
Sertoma Club contributed $10,000,

(M Mr. C. J. Fishman, the then President of the Sertoma Club, verified by telephone that,
with the help of Publix Supermarkets, the club contributed $10,000 to the City of Venice
towards the July 4, 2002 fireworks show. City financial records confirm that the Sertoma
Club and Publix Supermarkets contributed a total of $10,000 to the City for the fireworks
show. However, Mr. Fishman noted that the Sertoma Club’s only invelvement in this matter
was fundraising and that there was no committee formed by the club to decide which
fireworks provider to use for the show. He recalled that approximately two weeks prior to the



date of the show he was given the name of another fireworks company that had expressed an
interest in staging the show but that he contacted the owner of the company and told him that
it was too close to the date of the show to change companies. Mr. Fishman stated that he has
no knowledge that the Respondent had any agreement with Garden State Fireworks to
increase the amount of the show in return for hiring his son as a day laborer. He related that
because this was the first year that the Sertoma Club was involved in fundraising for the
fireworks show, there was quite a bit of confusion leading up the Fourth of July concemning
how much the club planned to contribute and how much the show would cost the City. The
Sertoma Club, Mr. Fishman advised, has continued to contribute $10,000 per year to the City
for the fireworks show.

(8)  Former City Manager Hunt confirmed that he briefly met with the Respondent to
discuss the amount that the City could contribute towards the fireworks show. Although he
could not recall the date of their meeting, he acknowledged that he agreed to authorize the
spending of an additional $5,000 to $8,000 in City funds to allow the City to have a $25,000
Fourth of July fireworks show. Mr. Hunt noted that, as City Manager, he had the authonty to
make purchases of up to $10,000 without prior approval from the City Council. He added
that the Mayor did not pressure him relative to this matter.

(3)  Mayor Calamaras acknowledged that his son worked as a day laborer for Garden State
Fireworks for the first time during the July 4, 2002 fireworks show. However, he maintains -
that his son’s employment with the fireworks provider had no influence on his invelvement in
increasing the amount that the City paid for the fireworks show and that there was no quid pro
quo concerning his son’s employment. He related that his sen, Mr. Dean C. Calamaras, is
self-employed as the owner of Dean Calamaras Pressure Cleaning Company and that he (the
Respondent’s son) met Mr, Jakimer through friends prior to the July 4, 2002 fireworks show.
The Respondent noted that he is not a personal or business associate of Mr. Jakimer and that
his only contact with Mr. Jakimer prior to the planning of the July 4, 2002 show was at
previous fireworks shows in which Garden State Fireworks served as the fireworks provider.
Mayor Calamaras recalled that at some point within the week prior to the July 4, 2002 show,
his son informed him that he planned to work for Garden State as a laborer loading and
unloading trucks, setting up the fireworks tubes, and dismantling the equipment once the
show was over. The Respondent said he was concerned that his son’s employment might
present a conflict of interest for him and, therefore, subsequent to learning of his son’s plans
to work for Garden State, he contacted Venice City Attorney Robert C. Anderson to ask if his
son’s employment would create a problem. Mr. Anderson, he stated, advised him that his
son’s work for the company would not constitute a conflict of interest. The Respondent
indicated that his son subsequently worked a total of three days for Garden State Fireworks
relative to the July 4, 2002 show and that he (the Respondent’s son) was paid $650 for this
work,

{(10) City Attorney Anderson advised by telephone that he has served as the Venice City
Attorney for the past 15 years and that he also served on the Board of Directors for the
Sertoma Club in 2002, He verified that Mayor Calamaras contacted him during the week of
the July 4, 2002 celebration and advised him that his son planned to werk for Garden State
Fireworks as a day laborer assisting the company in staging the fireworks display. The



Mayor, City Attorney Anderson recalled, asked him if this would create a conflict of interest
for him and, after determining the facts, he advised the Respondent that it would not. He
explained that inasmuch as the Respondent did not select Garden State Fireworks as the
contractor to stage the fireworks show, and because the selection of Garden State occurred
months before the Respondent's son was offered a job with the company, he opined that no
conflict of interest existed. He added that he is not aware of any contingency agreement
between Mayor Calamaras and Garden State Fireworks concerming the employment of the
Mayor’s son and the increase in the amount of the contract for the fireworks show.

{11} Mayor Calamaras noted that on July 9, 2002 the Venice City Council unanimously
voted, after the fact, to approve City Manager Hunt's authorization to spend an additional
$5,000 for the larger fireworks show. The City’s financial records reflect that on July 18,
2002 the City paid Garden State Fireworks an additional $8,000 to bring the total balance paid
to the company to $25,000.

(12)  Mr. Dean C. Calamaras, the son of the Respondent, related that he began working for
Garden State Fireworks soon afier he met Mr, Jakimer through a friend at a party in late 2001
or early 2002. He stated that initially he volunteered helping to load and unload trucks for the
company and that the first time he actually received pay for working for the company was
when he worked for three full days, July 3 through July 5, 2002, in preparation for the July 4,
2002 fireworks celebration held in the City of Venice. Mr. Calamaras verified that he was =
paid $650 by Garden State Fireworks for working at the 2002 Venice fireworks show and that
his father was not involved in his being hired by the company. He recalled that he did not
even tell the Respondent about his plans to work for Garden State until approximately one
week prior to the July 4 show. He added that he has worked approximately three to four
fireworks shows for Garden State since the July 4, 2002 show.

(13) Mr. Jakimer advised that he is a Pyrotechnician and the Florida Representative for
Garden State Fireworks and has worked as an independent contractor for the company for the
past 24 years. He recalled that someone from the Mayor’s office contacted him in early 2002
to request a proposal for the Fourth of July show. He noted that Garden State fireworks had
staged approximately eight previous fireworks shows for the City prior to his contact with the
Respondent to plan the City’s July 4, 2002 fireworks show. Mr. Jakimer recalled that a
$17,000 show originally was planned in March 2002 but that these plans changed when the
Sertoma Club became involved and was able to obtain more money through its fundraising
efforts, He said he suggested to Mayor Calamaras that the City of Venice stage a show
comparable to the City of Cape Coral’s, which cost $25,000. The Mayor, Mr. Jakimer
continued, coordinated the increase in the size of the show and gave him the verbal
confirmation to stage the $25,000 show. He noted that he acted on the Mayor's verbal
commitment and that no new contract was executed for the larger fireworks show.

(14)  Mr. Jakimer verified that he hired the Respondent’s son as an independent contractor
to work as a day laborer for the July 4, 2002 Venice show. He maintains that, although he
knew that he was the Mayor’s son, he did not hire him because of his relationship to the
Respondent. Mr. Jakimer said he had met the Respondent’s son in early 2002 through one of
his employees and that he (the Respondent’s son) asked if he could work for Garden State



because of his interest in pyrotechnics. He advised that Garden State Fireworks paid the
Respondent’s son $650 for his three days of work on the show and that he averaged working
between 10 to 14 hours per day. Mr, Jakimer provided a copy of the cancelled check made
out to the Respondent’s son which confirms that he was paid $650. He maintains that this pay
was comparable to what other similarly situated independent contractors of Garden State were
paid for their work on the show. Mr, Jakimer stated that the Respondent did not ask or
suggest that he hire his son and said that there was no agreement between him and Mayor
Calamaras to hire his son in return for the City’s paying for a larger fireworks show.

Allegation that the Respondent voted to benefit his son

{(15)  The Complainant further alleges that Respondent voted on the Garden State Fireworks
contract and the amendment to the contract and that his actions may have benefited his son.

(16) The Respondent acknowledged that he voted on July 9, 2002 to approve, after the fact,
the City Manager’s authorization to spend an additional $5,000 of the City’s funds to pay
Garden State Fireworks for the July 4, 2002 fireworks show. He maintains that this is the
only vote that he participated in concerning the City’s contract with Garden State Fireworks
and that his participation, as previously noted, was subsequent to receiving advice from City
Attorney Anderson that he did not have a conflict of interest.

(17) A review of the minutes of the Venice City Council meetings confirms that the matter
concerning the City’s Fourth of July fireworks celebration was discussed at two meetings.
The first Council meeting at which it was discussed occurred on March 26, 2002 when Mayor
Calamaras informed the Council that the Sertoma Club wished to partner with the City for a
downtown celebration and fireworks show. The minutes note that there was no objection
from the Council, but the records do not reflect that a vote actually was taken by the Council
relative to this matter, The second Council meeting at which this matter was discussed
occurred on July 9, 2002, The minutes reflect that during the section of the meeting entitled
“Report by the City Manager,” Mayor Calamaras apologized to the Council and explained
that he had committed the City to an additional $5,000, for the Fourth of July fireworks show.
A motion was made to appropriate the additional $5,000 and the motion carried unanimously
by voice vote. Pertinent portions of the above-referenced minutes are appended as composite
Exhibit C.

END OF REPORT OF PRELIMINARY INVESTIGATION
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