IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

ANTHONY LORENZO,

Plaintiff,
V. CASE NO.: 2008 CA 8108 SC
CITY OF VENICE, et al,,

Defendants.
/

PLAINTIFES’ MOTION TO COMPEL

Plaintiffs, CITIZENS FOR SUNSHINE, INC., and ANTHONY LORENZO, through
counsel, move to compel the production of records from Defendant Lang, and as grounds would
state the following:

L. On May 20, 2008, Plaintiffs made a public records request for all email
communications to and from council members, including non-city account emails utilized by
council members for the period beginning November 14, 2007, through May 20, 2008. See
Exhibit 1.

2. On June 10, 2008, Plaintiffs supplemented the previous request by expanding the
date to the period July 1, 2005 through June 10, 2008. See Exhibit 2.

3. Defendant Lang testified that she received the records requests and that she
thought she had turned over all responsive documents by delivering same to her attorney. See
Exhibit 3 [Dep. Lang Tr.] at 30-31; 122:1-6.

4. On September 4, 2008, Plaintiffs served a Request to Produce on Defendant Lang
seeking, in pertinent part, all email communications for the period of November 6, 2007, through

the date of the final response to the request. See Exhibit 4.
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5. On October 7, 2008, Defendant Lang objected to the request as beyond the scope
of discovery, but asserted that she had provided “numerous email communications requested via
public records request.” See Exhibit 5.

6. Plaintiffs recently obtained several emails to and from Defendant Lang that fall
within the relevant time periods set forth in the public record requests and the request to produce.
These records were not produced by Defendant Lang.

7. On their face, the emails discuss official business and are highly relevant to this
cause of action. In particular, the email communication dated November 11, 2007, 12:56 p.m.,
Subject: RE: AAB Ming this week, sent by Defendant Lang to Mike Rafferty, discusses the
intention of Defendant Lang to meet at the residence of Defendant Moore along with Defendant
Martin and another member of the Venice City Council. The email outlines specific topics they
intended to discuss relating to the airport. See Composite Exhibit 6.

8. Additionally, on December 12, 2008, Defendant Lang emailed Thomas Brener

and stated:

I didn’t say much about the airport because it is a waste of time
responding to Simmonds. No one cares what he says. We got what
we want which is to have Rafferty, etc. make a presentation in jan.
I spoke to mike and he will include refuting the 2 letters from FAA
that Simmonds is waving around. We have the votes to direct
Marty to engage DuFresne to review and formalize Rafferty and
Marble’s plan... this will occur at the jan. 8 meeting unless Moore

cops oul.

See Exhibit 7 (emphasis added).

9. Based on the foregoing, plaintiffs have a reasonable belief that Defendant Lang or
her agents have withheld material information which is responsive to the public records requests,

the request to produce, and this action.
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10. The undersigned certifies that attempts have been made with counsel for

Defendant Lang to resolve this issue without success.
WHEREFORE, plaintiffs request that the Court enter an Order directing Defendant Lang
to produce all emails responsive to the public records requests dated May 20, 2008, June 10,

2008, and the request to produce dated September 4, 2008.

Respectfully submitted,

/s/ Andrea Flynn Mogensen

ANDREA FLYNN MOGENSEN, Esquire

The Law Office of Andrea Flynn Mogensen, P.A.
200 South Washington Boulevard, Suite 5
Sarasota FL. 34236

Telephone: 941.955.1066

Fax: 941.955.1008

Florida Bar No. 0549681
Andreaf@SarasotaCriminal Lawver.com

MATTHEW A. LEISH

Florida Bar No.: 0054014

AMY LEIGH CARSTENSEN

Florida Bar No.: 0022402

CARLTON FIELDS, P.A.

Corporate Center Three at International Plaza
4221 West Boy Scout Blvd., Suite 1000
Post Office Box 3239 (33601)

Tampa, FL 33607-5736

Tel.: 813.223.7000

Fax.: 813.229.4133
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been furnished by electronic and
Regular U.S. Mail on January 13, 2009, to: DALE SCOTT, Bell, Roper & Kohlmyer, P.A., 2707
E. Jefferson Street, Orlando, FL 32803; ROBERT ANDERSON, Hall & Anderson, 1314 E.
Venice Ave., Ste E, Venice, Florida 34285; A. LAMAR MATTHEWS, 1777 Main St Ste 500,
Sarasota, Florida 34236-5841; and DAN BOONE, 1001 Avenida Del Circo, Venice, FL 34285;

and SUSAN JOHNSON-VELEZ, P.O. Box 1438, Tampa, FL 33601.

/s/ Andrea Flyim Mogensen
ANDREA FLYNN MOGENSEN, Esquire
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EXHIBIT 1
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